
TRANSITION RELIEF FOR 

NON-CALENDAR YEAR PLANS 
When do the employer mandate penalties 

kick in for non-calendar year plans? 



Applicable Large Employer 

50+ FTEs 



In 2015… 

100+ FTEs 



The Employer Mandate – 2015 

Applies to companies that do NOT offer 
coverage to at least 70% of full-time employees 

• $2,000 penalty per full-time employee with first 80 excluded 

Applies to companies that DO offer coverage to 
at least 70% of full-time employees 

• $3,000 penalty per full-time employee that gets a tax credit 
because the plan is unaffordable or fails to provide MV. 



From the IRS FAQs 

Question: I understand that the Employer Shared Responsibility provisions do 

not go into effect until 2015. However, the health plan that I offer to my 

employees runs on a non-calendar year plan year that starts in 2014 and will run 

into 2015. Do I need to make sure my plan complies with the Employer Shared 

Responsibility provisions in 2014 when the next non-calendar year plan year 

starts? 
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Answer from the IRS FAQs 

The preamble to the final regulations provides three pieces of transition relief addressing 

non-calendar year plans —  

(1) pre-2015 eligibility transition relief,  

(2) significant percentage transition relief (all employees) and  

(3) significant percentage transition relief (full-time employees).  
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Answer from the IRS FAQs 

 The first piece of relief generally addresses employees that are already eligible to 

participate in the non-calendar year plan.  

 Specifically the pre-2015 eligibility transition relief provides that for any employees 

(whenever hired) who are eligible for coverage on the first day of the 2015 plan year 

under the eligibility terms of the plan as of Feb. 9, 2014, (whether or not they take the 

coverage) and who are offered affordable coverage that provides minimum value 

effective no later than the first day of the 2015 plan year, the employer will not be 

subject to a potential Employer Shared Responsibility payment until the first day of 

the 2015 plan year. 
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Answer from the IRS FAQs 

 The remaining two pieces of relief generally address employees that have not been 

eligible to participate in the non-calendar year plan.  

 They provide that if the employer meets certain requirements generally related to the 

portion of the employer’s employees already eligible for or participating in the non-

calendar year plan, the relief may be extended to those employees that have not 

been eligible to participate.  

 The preamble to the final regulations provides additional information on the rules for 

determining whether an employer is eligible for this relief. 
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Answer from the IRS FAQs 

 All of this transition relief applies for the period before the first day of the first non-

calendar year plan year beginning in 2015 (the 2015 plan year) but only for 

employers that maintained non-calendar year plans as of Dec. 27, 2012, and only if 

the plan year was not modified after Dec. 27, 2012, to begin at a later calendar date. 

See question 36 on 2015 transition relief. 
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Employer Mandate Final Rules 

Source: http://www.gpo.gov/fdsys/pkg/FR-2014-02-12/pdf/2014-03082.pdf 



PRE-2015 ELIGIBILITY TRANSITION 

GUIDANCE 
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Pre-2015 Eligibility Transition Guidance 

 In essence, this guidance provides transition relief for the period before the first day 

of the 2015 plan year with respect to all employees who, under the eligibility terms of 

the plan as in effect on February 9, 2014, are eligible as of the first day of the 2015 

plan year for coverage under a non-calendar year plan, and who are offered, no later 

than the first day of the 2015 plan year, affordable coverage that provides MV. 
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Pre-2015 Eligibility Transition Guidance 

 If an applicable large employer member maintained a non-calendar year plan as of 

December 27, 2012, and the plan year was not modified after December 27, 2012 to 

begin at a later calendar date, this rule applies with respect to employees of the 

applicable large employer member (whenever hired) who would be eligible for 

coverage effective beginning on the first day of the 2015 plan year under the 

eligibility terms of the plan as in effect on February 9, 2014. 
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Pre-2015 Eligibility Transition Guidance 

 If an employee described in the preceding sentence is offered affordable coverage 

that provides MV no later than the first day of the 2015 plan year, no section 4980H 

assessable payment will be due with respect to that employee for the period prior to 

the first day of the 2015 plan year. 
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SIGNIFICANT PERCENTAGE TRANSITION 

GUIDANCE (ALL EMPLOYEES) 
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Significant Percentage Transition Guidance (All Employees) 

 Additional transition guidance is also provided for employers that maintained a non-

calendar year plan as of December 27, 2012, if the plan year of the non-calendar 

year plan was not modified to begin after December 27, 2012, at a later calendar 

date after December 27, 2012, and that either— 

1. had, as of any date in the 12 months ending on February 9, 2014, at least one 

quarter of its employees covered under those non-calendar year plans, or  

2. offered coverage under those plans to one third or more of its employees 

during the open enrollment period that ended most recently before February 9, 

2014. 
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Significant Percentage Transition Guidance (All Employees) 

 No assessable payment under section 4980H will be due for any month prior to the 

first day of the 2015 plan year with respect to employees who 

1. are offered affordable coverage that provides MV no later than the first day of 

the 2015 plan year, and  

2. would not have been eligible for coverage under any group health plan 

maintained by the applicable large employer member as of February 9, 2014, 

that has a calendar year plan year. 
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Significant Percentage Transition Guidance (All Employees) 

 If an applicable large employer member does not offer coverage to all but five 

percent (or, if greater, five) of its full-time employees (and their dependents) (or, if the 

transition relief set forth in section XV.D.7 of this preamble applies, if it does not offer 

coverage to all but 30 percent of its full-time employees (and their dependents)) as of 

the first day of the 2015 plan year, an assessable payment under section 4980H(a) 

may be due for any calendar month in 2015 under the section 4980H(a) rules as 

applied without regard to the relief set forth in this section. 
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SIGNIFICANT PERCENTAGE TRANSITION 

GUIDANCE (FULL-TIME EMPLOYEES) 
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Significant Percentage Transition Guidance (Full-Time Employees) 

 Additional transition guidance is provided for employers that, as of December 27, 

2012, maintained a non-calendar year plan (or two or more such plans that, as of 

that date, have the same plan year) if the plan year was not modified to begin after 

that date to begin at a later calendar date, and if the employer either— 

1. had, as of any date in the 12 months ending on February 9, 2014, at least one 

third of its full-time employees covered under those non-calendar year plans, 

or  

2. offered coverage under those plans to one half or more of its full-time 

employees during the open enrollment period that ended most recently before 

February 9, 2014.  
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Significant Percentage Transition Guidance (Full-Time Employees) 

 Under this additional transition guidance, no payment under section 4980H will be 

due for any month prior to the first day of the 2015 plan year with respect to full-time 

employees who  

1. are offered affordable coverage that provides MV no later than the first day of 

the 2015 plan year, and  

2. would not have been eligible for coverage under any group health plan 

maintained by the applicable large employer member as of February 9, 2014, 

that has a calendar year plan year.  
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Significant Percentage Transition Guidance (Full-Time Employees) 

 If an applicable large employer member does not offer coverage to all but five 

percent (or, if greater, five) of its full-time employees (and their dependents) (or, if the 

transition relief set forth in section XV.D.7 of this preamble applies, if it does not offer 

coverage to all but 30 percent of its full-time employees (and their dependents)) as of 

the first day of the 2015 plan year, an assessable payment under section 4980H(a) 

may be due for any calendar month in 2015 under the section 4980H(a) rules as 

applied without regard to the relief set forth in this section. 
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D. REQUIREMENT OF NO CHANGE TO PLAN 

YEAR 

XV. D. 1. Non-Calendar Year Plans 



d. Requirement of No Change to Plan Year 

 The transition guidance for applicable large employer members sponsoring non-

calendar year plans are available for a non-calendar year plan only if that plan’s plan 

year was not modified after December 27, 2012, to begin at a later calendar date.  

 For example, if, as of December 27, 2012, an applicable large employer member 

sponsored a non-calendar year plan with a plan year starting on July 1 and later 

changed the start of the plan year to December 1, the transition guidance for 

applicable large employer members sponsoring non-calendar year plans would not 

apply. 
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SECTION 6056 REPORTING FOR 2015 

TRANSITION PERIOD 

XV. D. 1. Non-Calendar Year Plans 



Section 6056 Reporting for 2015 Transition Period 

 Employers eligible for the transition guidance for plans with non-calendar year plan 

years remain subject to the reporting requirements under section 6056 for the entire 

2015 calendar year.  
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Section 6056 Reporting for 2015 Transition Period 

 Because no section 4980H liability applies whether or not a full-time employee is 

offered coverage during the portion of the 2014 plan year falling in 2015, the 

applicable large employer may determine the full-time employees for that period for 

purposes of the section 6056 reporting requirements after the period has ended, 

using actual service data or using the look-back measurement method, and use 

those determinations for the reporting required for the period during 2015 that 

precedes the start of the 2015 plan year.  
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Section 6056 Reporting for 2015 Transition Period 

 In addition, the employer should be able to determine whether the coverage offered 

provides MV and the employee portion of the applicable premium in time to complete 

the required reporting for 2015 (that is, for section 6056 returns furnished to 

employees and filed with the IRS in 2016).  
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Section 6056 Reporting for 2015 Transition Period 

 Because this reporting is needed by the employee and the IRS for the administration 

of the premium tax credit, applicable large employers are required to report this 

information for the entire 2015 calendar year, even if during some calendar months in 

2015 section 4980H liability will not apply by reason of the transition guidance for 

non-calendar year plan years.  

 The section 6056 return instructions will provide additional information on how to 

report for 2015. 
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SUMMARY 



December 27, 2012 

Must have had a plan 
in place on this date 
(and maintained it 

afterwards) 

After this date, must 
not have moved 

renewal date to begin 
later in the year 
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For those already eligible for coverage 

Based on plan terms in 
effect February 9, 2014 

No 4980H(b) affordability 
penalties for January 1, 

2015 until the beginning 
of the 2015 plan year if: 

By the first day of the 
2015 plan year, 

The employee is offered 
affordable coverage that 
provides minimum value 
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For those not already eligible 

Significant Percentage 
– All Employees 

any date in the 12 months ending on 
February 9, 2014 

• had at least one quarter of its employees 
covered under those non-calendar year 
plans, or  

during the open enrollment period 
that ended most recently before 
February 9, 2014 

• offered coverage under those plans to one 
third or more of its employees 

Significant Percentage 
– Full-Time Employees 

as of any date in the 12 months 
ending on February 9, 2014 

• had at least one third of its full-time 
employees covered under those non-
calendar year plans, or  

during the open enrollment period 
that ended most recently before 
February 9, 2014 

• offered coverage under those plans to one 
half or more of its full-time employees 

33 



For those not already eligible for coverage 
 

For employees who “would not have 
been eligible for coverage under any 
group health plan maintained by the 
applicable large employer member as 

of February 9, 2014, that has a 
calendar year plan year.”  

 

No 4980H(b) affordability 
penalties for January 1, 

2015 until the beginning 
of the 2015 plan year if: 

By the first day of the 
2015 plan year, 

The employee is offered 
affordable coverage that 
provides minimum value 
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Reporting requirements 

Must file report required 
under section 6056 of the 

tax code for all of 2015 
regardless of effective date. 
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