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III. Guidance 

B. Guidance Under the Sole Jurisdiction of the Treasury 
Department and the IRS on HRAs and Code § 125 Plans 



 

QUESTION 11 



Question 11: How are amounts newly made available under an HRA 

treated for purposes of Code § 36B? 



Answer 11: If an employee enrolls in any employer-sponsored minimum 

essential coverage, the employee is ineligible for individual coverage 

subsidized by the Code § 36B premium tax credit. 

How are amounts newly made available under an HRA treated for 
purposes of the Premium Tax Credit (Code § 36B)? 



An individual is not eligible for individual coverage 
subsidized by the Code § 36B premium tax credit if the 

individual is eligible for employer-sponsored coverage that  

is affordable (premiums for self-only 
coverage do not exceed 9.5 percent of 

household income) and  

that provides minimum value (the 
plan’s share of costs is at least 60 

percent). 

AND 



If an employer offers an employee both a primary eligible employer-

sponsored plan and an HRA that would be integrated with the primary plan 

if the employee enrolled in the plan, amounts newly made available for the 

current plan year under the HRA may be considered in determining whether 

the arrangement satisfies either 

the affordability requirement 

or 

the minimum value requirement, 

but not both. 



Amounts newly made available for the current plan year under the HRA that 

an employee may use only to reduce cost-sharing for covered medical 

expenses under the primary employer-sponsored plan count only toward 

the minimum value requirement.  

 

 

 

See Minimum Value of Eligible Employer-Sponsored Plans and Other Rules 

Regarding the Health Insurance Premium Tax Credit, 78 Fed. Reg. 25909, 

25916 (May 3, 2013) (proposed regulations, to be codified, in part, once 

final, at 26 C.F.R. §1.36B-6(c)(4), (c)(5)). 



Amounts newly made available for the current plan year under the HRA that 

an employee may use to pay premiums or to pay both premiums and cost-

sharing under the primary employer-sponsored plan count only toward the 

affordability requirement.  

 

 

 

See Minimum Value of Eligible Employer-Sponsored Plans and Other Rules 

Regarding the Health Insurance Premium Tax Credit, 78 Fed. Reg. 25909, 

25914 (May 3, 2013) (proposed regulations; to be codified, in part, once 

final, at 26 C.F.R. §1.36B- 2(c)(3)(v)(A)(5)). 



Even if an HRA is integrated with a plan offered by another employer 
for purposes of the annual dollar limit prohibition and the 
preventive services requirements (see Q&A 4 of this Technical 
Release), the HRA does not count toward the affordability or 
minimum value requirement of the plan offered by the other 
employer. 

Additionally, if an employer offers an HRA on the condition that 
the employee does not enroll in non-HRA coverage offered by the 
employer and instead enrolls in non-HRA coverage from a 
different source, the HRA does not count in determining whether 
the employer’s non-HRA coverage satisfies either the affordability 
or minimum value requirement. 



For purposes of the Code § 36B premium tax credit, the 
requirements of affordability and minimum value do not apply if 

an employee enrolls in any employer-sponsored minimum 
essential coverage, including coverage provided through  

a § 125 plan 
an employer 

payment plan 
a health FSA an HRA  

but only if the coverage offered does not consist solely of excepted benefits.  
 
 

See 26 C.F.R. §1.36B-2(c)(3)(vii). 



If an employee enrolls in any employer-
sponsored minimum essential 
coverage, the employee is ineligible for 
individual coverage subsidized by the 
Code § 36B premium tax credit. 
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